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Dear  mr.Donner,

In reference to your Request for Advice to the Social Economic Council (SER) concerning ‘handling Nanoparticles’ , the FNV likes to draw your attention to their high concern about the health risks associated with the manufacturing, processing and use of nanoparticles.

Many recent scientific reports identify possible serious health risks related to the exposure to these nanoparticles. Despite the still existing large knowledge gaps, the plausibility of these health risks gives rise to initiatives to choose for precautionary measures to control the workplace exposure.

The FNV cannot accept the existing indistinctness on the protective measures that should be taken by companies to assure sufficient protection when working with nanoparticles. The Labour Inspectorate does not have the tools needed to provide employers with corrective advices in protecting workers. This situation is unacceptable and this situation needs to be solved immediately.  .

Therefore the FNV demands you, as the minister responsible for working conditions legislation, to take direct action. Waiting for an advice of the SER will take too much time. 

Instruments for measuring occupational exposure to nanoparticles  are in an immature state of development just as the possibility to unambiguously interpret those exposure measurements that are at hand, because of the missing frame for reference.. Nevertheless we believe that powerful safety measures needs to be taken now.

At the workplaces in the Netherlands nanoparticles are handled quite actively. Nanoparticles are applied in a lot of products . It is important to note that it is largely unknown where these particles “come into the production process” also unknown is if, and to what extent these particles can be released from the matrix in which they are contained..
 Workers all along the production chain, from laboratories to manufacturing, transport, shop shelves, cleaning, maintenance and waste management may be exposed to these new materials. Nevertheless it is unknown whether the implemented safety procedures are adequate and the applied protection measures are sufficient.
It is also highly obscure what products ‘ do have them’  and which don’t. The exact number of commercially available nanoproducts is unknown, because of lacking labeling requirements, or even agreement on what type of labeling criteria could and should be used. Some product labels proudly advertise their nano pedigree or components, while other manufacturers retain a discrete silence about (nano)ingredients and production processes. 

Attempts to organise employers and manufacturers on a voluntary basis to report the use of nanoparticles in products failed so far, because of the voluntary character. Manufacturers and suppliers hide themselves behind the argument of confidentiality.

In France an obligation for notification is under preparation by the government. It is intended to become an obligation for manufacturers and importers to report on a ‘central spot’ in case of the application of nanomaterials in products and putting these products on the market or in the case of  importing these nanoproducts.

This seems to be an excellent initiative that should be taken over by the Netherlands and put into practice without any delay. 

The FNV also demands an adjustment of the ‘obligation towards labelling’. Tools that may used for this purpose are product  labels and Safety Data Sheets, in which ought to stated ‘if nanoparticles have been applied in the product’.  Lacking toxicological information needs to be communicated in the chain as well. At the moment a new system of labelling is implemented, the Global Harmonised System (GHS). This would be a very good moment to create a new type of R-phrase. The following text is proposed” “Not all relevant data are available to perform a reliable risk assessment”. Additionally a new type of S-phrase is advisable: “apply the precautionary principle”.

Due to the existing lack in toxicological knowledge precautionary measures must be predominantly focused on prevention of exposure to nanoparticles. Application of the precautionaly principle  is of utmost importance. 

This application is in fact nothing more than, just as REACH does, putting  ‘the burden of proof’ by the manufacturers, producers and importers. The FNV cannot accept that products actually are manufactured and brought on the market without knowing their potential environmental and human health effects. 
Therefore the FNV demands full compliance with REACH’s “no data ( no market” principle. 
Preventive measures (“no data( no exposure”, not to be confused with  the principle  “no data ( no production”) and the application of the precautionary approach must be the basis on which nanotechnology can be further developed in a responsible way, a way in which promised potentials of  manufactured nanomaterials can be made true.

It is especially the Dutch Government that gives the precautionary principle a central place in the health and safety debate  
, and recently highly comprehensible elaborated by the Dutch Health Council
. Here the FNV and government share the same view. This does offer a great opportunity to put this principle into practice as soon as possible and make it transparent and comprehensible to the workers.


The FNV calls on the minister to make a strong voice to the European Commission to amend  the REACH regulation so as to give better and wider coverage to all potentially manufactured nanomaterials. Within the actual Reach regulation the obligation to produce a chemical safety report is only applied  for production volumes above 10 tpa . The FNV demands a chemical safety report  to be required for all ‘ intended use’ and for all substances registered under the REACH regulation for which a nanometer scale use has been identified.

The FNV calls on the minister  to advocate in Europe the adaptation of the Chemical Agents Directive 98/24/EC,  which does not afford adequate protection to workers exposed to substances for which there are gaps in our knowledge about their toxicological properties. Employers must be obliged to implement appropriate risk reduction measures, not only when known dangerous substances are present in the workplace, but also when the dangers of substances used are still unknown. 
 
The FNV concludes that special National legislation is needed, as long as the following is not regulated at the  European level. Companies in the Netherlands that manufacture nanoparticles or use them in the production line in whatever volumes, or who apply nanoparticles in a ‘ dispersive form’ (like powders) should be obliged to make a registration of these activities, just like the obligation in the Netherlands to registrate reprotoxic substances. Like France, we then would have a kind of ‘ notification-requirement’.


Finally, the FNV likes the minister to install a special scientific commission that will try to formulate preliminary occupational exposure limit values for nanoparticles/substances actually used in the largest quantities . In our view it is possible to do this, analogue to the methods NIOSH presented last year for the derivation of a limit value for nano - titanium dioxide. 

This NIOSH method showed the need for nano-TiO2 to realise a 15-fold reduction of the existing OEL for large-particle TiO2.  De OECD recently published a list of naoparticles that are used in higher quantities:  fullerenes, SMCNT, MWCNT, Ag, Fe, Carbon Black, TiO2, CeO2, ZnO, SiO2 (amorphous), alumina, nanoclay and the organic nanomaterials polystyrene and dendrimers. . This list can be used as a starting point  for the selection of nanoparticles for a preliminary OEL must be derived. 

The Dutch Cabinet stated that the Netherlands is a frontrunner in Europe concerning nanotechnology. As far as the FNV is concerned, we think that in that leading position the Netherlands also ought to be a frontrunner in protecting workers against the possible risks of working with nanoparticles. 

A copy of this letter is send to the Permanent Commission of Social and Labour affairs .
Kind regards.

Leo Hartveld, FNV

Geachte,

�(Een matrix is bijv. een nanodeeltje gedispergeerd in een waterige oplossing, of een nanodeeltje in een verflaag


� Nuchter omgaan met risico’s , januari 2004, ministerie VROM


� Voorzorg met rede, september 2008, Gezondheidsraad






